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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E3 Responsive to communication(s) filed on 04 October 2001 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 . 121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) The invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-32 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lumelsky (6246672). 

Regarding Claims 1 , 9, 17, 25, Lumelsky discloses a method and a system for 
performing a wireless interactive transaction using a wireless telephone handset 
comprising the steps of: forming a digitally coded query signal (col. 10, lines 21-33, it is 
inherent as evidenced by the fact that one of ordinary skill in the art would have 
recognized that the voice, which is introduced as electrical variations into the 
microphone, is sampled, and each sample is then converted into a digitally code); 
converting said digitally coded query signal into an audio-band modulated query signal 
(col. 10, lines 8-12; col. 10, lines 25-53; col. 14, lines 2-10, the system is able to 
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reproduce the coded query into an audio signal); transmitting said audio-band 
modulated query signal (col. 11, lines 60-65, the PRSS, which forms part of the 
interactive radio system, sends appropriate information to users); receiving said audio- 
band modulated query signal (col. 12, lines 17-25, the user terminal receives files via 
antenna (31 1)); conveying said audio-band modulated query signal to said wireless 
telephone handset (col. 1 1 , lines 60-65, the PRSS transmits the informational signal to 
the user's terminal); processing said audio-band modulated query signal to decode 
instructions coded when forming said digitally coded query signal (col. 12, lines 21-25, 
Fig. 4, refs, 317, 312, the system comprises the capability to receive encoded signals 
and to be able to decode information; the system indeed possesses a receiver for 
receiving audio signals as well as a transmitter for transmitting audio signal information); 
and controlling said wireless telephone handset to respond to said decoded instructions 
(col. 1 1 , lines 48-65, the terminal provides means for inputting commands through 
pressing appropriate control keys on the user terminal). 

Regarding claims 2, 10,18, 26, Lumelsky discloses the method and a system for 
performing a wireless interactive transaction, wherein said decoded instructions include 
a response telephone number and said step of controlling controls said wireless 
telephone handset to initiate a telephone call to said response telephone number (col. 
5, lines 51-56; col. 6, lines 32-56; col. 11, lines 50-60, it is inherent as evidenced by the 
fact that one of ordinary skill in the art would have recognized that the user terminal is 
provided with means to call back or communicate with content providers). 
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Regarding claims 3, 11, 19, 27 Lumelsky discloses the method and system for 
performing a wireless interactive transaction according to claim 1 , wherein said step of 
controlling controls said wireless telephone handset to respond to said decoded 
instructions after a predetermined action by a user (col. 1 1 , lines 48-60, the user 
commands may be either by voice or by the use of command keys situated on the 
terminal, which, in turn, effects the processor of the user terminal to log on a request). 

Regarding claims 4, 12, 20, 28 Lumelsky discloses the method and system for 
performing a wireless interactive transaction, wherein said decoded instructions include 
user instructions, and said step of controlling controls said wireless telephone handset 
to display said user instructions and to respond to said decoded instructions when said 
user responds to said displayed user instructions (col. 11, lines 1 1-37, the user has the 
option of browsing during information reception, which, indeed, would provide authority 
to act on his or her response). 

Regarding claims 5, 13, 21, 29 Lumelsky discloses the method and system for 
performing a wireless interactive transaction, wherein an alerting signal is produced 
when said audio-band modulated query signal is conveyed to said wireless telephone 
handset (col. 1 1 , lines 38-47, it is inherent as evidenced by the fact that one of ordinary 
skill in the art would have recognized that the user terminal may be equipped with 
notifying means). 

Regarding claims 6, 14, 22, 30 Lumelsky discloses the method and system for 
performing a wireless interactive transaction, wherein said decoded instructions include 
instructions to send a pre-determined digital message to a particular destination and 



Application/Control Number: 09/970,61 4 Page 5 

Art Unit: 2681 

said step of controlling controls said wireless telephone handset to send said digital 
message (col. 6, lines 1-4; col. 9, lines 6-13; col. 11, lines 25-30; col. 21, lines 38-46, 
the user has the means to send written messages or request information through text). 

Regarding claims 7, 15, 23, 31 Lumelsky discloses the method and system for 
performing a wireless interactive transaction, wherein said conveying of said audio-band 
modulated query signal to said wireless telephone handset is comprised of the steps of: 
producing an acoustic query signal from said received audio-band modulated query 
signal; and detecting and converting to an audio-band signal said acoustic query signal 
by said wireless telephone handset (col.12, lines 10-45; Fig. 4, refs, 317, 327, 328, 329, 
the handset provides means to convert analog signals onto digital signals). 

Regarding claims 8, 16, 24, 32 Lumelsky discloses the method and system for 
performing a wireless interactive transaction, wherein said conveying of said audio-band 
modulated query signal to said wireless telephone handset is by an electronic 
connection (col. 6, lines 32-66, it is inherent as evidenced by the fact that one of 
ordinary skill in the art would have recognized that the modulated signal may be 
transported to the user terminal through electronic means; informational requests may 
be delivered via a wireless communications network). 
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Conclusion 



3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following patents are cited to further show the art with 
respect to interactive radio systems and operation of automatic configuration of 
equipment. 



US Pat No. 5303393 to Noreen et al. Features of nationwide broadcast of FM 
US Pat. No. 5585858 to Harper et al. Simulcast interactive signals 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julio R Perez whose telephone number is (703) 305- 
8637. The examiner can normally be reached on Monday - Friday, 7:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Erika Gary can be reached on (703) 308-0123. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



US Pat. No. 6704864 to Philyaw 



Automatically configuring software 
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